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   First Party Insurance — 
Who Is Covered?

When it comes to insurance claims, 
questions about who is covered can 
frequently be more complicated 

than questions about what is covered. Add to 
the confusion the potential of multiple sourc-
es of recovery, stacking coverages, and policy 
exclusions, and the issues for victims of car 
accidents can quickly become a morass of 
technical insurance language and misguided 
recommendations. Typically, confusion over 
these issues arises in the arena of fi rst party 
claims: PIP and UIM; therefore, an analysis 
of who can make claims under these policy 
endorsements, and under what circumstanc-
es, may lead to a better understanding of 
who is covered in a car accident.

As a reminder: liability claims are claims 
made against the at-fault driver’s insurance 
coverage. Washington State has a manda-coverage. Washington State has a manda-
tory insurance law that requires all drivers tory insurance law that requires all drivers 
to carry liability insur-to carry liability insur-
ance in the mini-ance in the mini-
mum amount mum amount 
of $25,000.00. of $25,000.00. 
Of course, the Of course, the 
liability insur-liability insur-
ance carrier does ance carrier does 
not have an ob-not have an ob-
ligation to pay ligation to pay 
damages until damages until 
settlement. This settlement. This 
means that the means that the 
at-fault driver’s at-fault driver’s 
carrier will not carrier will not 
usually pay medi-usually pay medi-

cal bills as they are incurred, or reimburse 
the injured victim for income loss or out of 
pocket expenses until a case is settled. This 
situation stresses the importance of uncover-
ing as much fi rst party insurance coverage 
as possible. 

Personal Injury Protection (PIP)
PIP coverage, under a fi rst party insur-

ance policy, pays for reasonable and neces-
sary medical expenses and income loss with-
in the dollar amounts specifi ed under the 
policy. Remember that fault is not relevant 
to PIP claims, and the minimum PIP cover-
age in this state is $10,000.00 per person. 
While the circumstances leading to coverage 
for PIP can be varied and unusual, the fol-
lowing are some typical scenarios:

Drivers & Passengers – If someone is driv- – If someone is driv-
ing her own vehicle, or the vehicle of another ing her own vehicle, or the vehicle of another 

(with permission), then that (with permission), then that 
person can make person can make 
a claim for PIP a claim for PIP 
benefi ts under the benefi ts under the 
policy of insurance policy of insurance 
on that vehicle. If on that vehicle. If 
the vehicle does the vehicle does 
not have any PIP not have any PIP 
coverage, or if the coverage, or if the 
amount of PIP amount of PIP 
coverage is insuf-coverage is insuf-
fi cient, then the fi cient, then the 
driver can make a driver can make a 
claim for PIP bene-claim for PIP bene-

Plan to Attend This Free Educational Seminar…
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Case Study  — Insurance Coverage

An experienced personal in-
jury attorney can be a valu-Ajury attorney can be a valu-Aable asset to your patients 

as they attempt to navigate the 
often hostile waters of insurance 
coverage issues. In many instanc-
es, multiple layers of insurance 
coverage are available, yet remain 
unknown to your patients. Poten-
tial insurance proceeds may be 
overlooked if a thorough investiga-
tion by a qualifi ed attorney is not 
performed.

Our offi ce recently resolved a 
case for a client who was involved 
in three separate motor vehicle 
collisions. The fi rst collision caused 
severe damage to his left shoulder, 
which required surgery, and the 
subsequent two collisions aggra-
vated his shoulder injury, as well 
as caused new injuries.

The client came to our offi ce be-
cause at the time of the fi rst colli-
sion, he was driving his employer’s 
vehicle and working within the 
scope of his employment. The sec-
ond collision did not occur while he 
was working; however, the third 
collision did.

After consultation with our cli-
ent, and an investigation of the 
facts and circumstances of the col-
lisions and his injuries, our offi ce 
was able to sort out which injuries 
were related to which collision. We 
assisted him in making sure that 
the Washington Department of 
Labor & Industries was properly 
billed for treatment he incurred in 
relation to the fi rst and third colli-
sions, and that his personal injury 
protection coverage (PIP), was 
properly billed for the injuries he 
sustained in the second collision. 
This entailed obtaining an appor-
tionment from his medical doctor 
with regard to the separation of 
injuries between the collisions so 
each fi rst-party insurance carrier 
could pay their responsible and 

proportionate share of the bills.
In addition, our client missed 

several weeks from work as a re-
sult of his injuries, and we were 
able to make sure that he was 
properly paid his time loss benefi ts 
by either Labor & Industries or his 
PIP carrier, whichever was appli-
cable. The actions by our fi rm re-
lieved our client of the tremendous 
fi nancial pressures he was feeling 
as he attempted to recover from 
his injuries.

Once our client reached maxi-
mum medical improvement, we 
made a liability claim against the 
at-fault parties for each collision. 
Although the at-fault carrier for 
the fi rst collision and second col-
lision tendered their insured’s li-
ability policy limits, our client was 
still not fully reimbursed for his 
damages. Consequently, we discov-

By: Heather Webb, Paralegal

ered that his employer had under-
insured motorist coverage for the 
fi rst collision and therefore made 
a claim against his employer’s 
insurance carrier. We also made 
an underinsured motorist claim to 
our client’s insurance carrier for 
the second collision. Last, we were 
able to make a liability claim for 
his third collision as well.

The multiple layers of coverage 
available to our client may have 
remained uncovered had he not 
received the advice from his doctor 
to contact our offi ce. Every case 
is unique and may not involve 
the different levels of insurance 
outlined in this article. However, 
our offi ce can assist your patients 
in ascertaining what coverage is 
available to them, and is maximiz-
ing their recovery under Washing-
ton law.

Tara L. Eubanks is an Associ-
ate Attorney for the North 
Sound Offi ces of Graham 

Lundberg & Peschel, P.S., Inc. She 
has been with Graham Lundberg 
& Peschel for almost four years. 
Tara began working for the law 
fi rm in 2001 as a Legal Intern. 

Tara is originally from Eastern 
Washington, specifi cally the Tri-
Cities area. She earned her Bach-
elor of Arts in Political Science and 
a Minor in Spanish, with Distinc-
tion, from the University of Wash-
ington in 2000. As an undergradu-
ate she was awarded an Interna-
tional Rotary Scholarship allowing 
her to study at the University 
of Guadalajara in Guadalajara, 
Jalisco, Mexico for 6 months. Tara 

received her Juris Doctor Degree, 
with Distinction, from Seattle Uni-
versity School of Law in 2003. She 
was admitted to the Washington 
State Bar in 2003.  

Current and past affi liations 
include the Washington State Bar 
Association, King County Bar As-
sociation, Washington Trial Law-
yers Association, and the American 
Bar Association – Young Lawyers 
Division. 

Tara and her husband Jeremy 
had their fi rst child in March 
2005. They are the proud parents 
of a little girl named Madison, 
who is now almost 5 months old. 
They enjoy spending all of their 
free time getting to know this 
little angel.  

Attorney Spotlight — 
Tara L. Eubanks
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BACK BY 
POPULAR DEMAND!

Unscrambling the 
ABC’s of Insurance 

Coverage

Graham Lundberg & Peschel 
welcomes you and your offi ce staff to 
attend a FREE Educational Seminar.

Join us in a discussion regarding:

• A PIP adjuster’s perspective 
on reasonableness and 
necessity of treatment

• What the PIP carrier needs to 
make the decision to pay your 
patient’s bills

This is one seminar you cannot 
afford to miss! Seating is limited so 
sign up today.

Wednesday, October 12
Tacoma – La Quinta Inn

Thursday, October 20
Port Orchard – 
McCormick Woods Country Club 

Wednesday, October 26
Tacoma – Holiday Inn Express

Thursday, October 27
Everett – Quality Inn

Thursday, November 3
Seattle – Best Western Executive Inn

Thursday, November 10
Bellevue – Red Lion Bellevue Inn

Thursday, November 17
Seatac – Holiday Inn Express

Enclosed is an RSVP form. Plan to 
attend this informative seminar!
■ All Seminars: 12:30 – 2:00 pm 
■ Complimentary Lunch Will Be 

Served
■ Doctors of Chiropractic, Massage 

Therapists, and Physical Thera-
pists will earn 1.5 CE credits

■ Registration is limited to four at-
tendees per offi ce

fi ts under her own personal policy. 
This is the case even though she 
was not driving her own vehicle at 
the time of the accident.

Similarly, a passenger in a vehi-
cle can make a claim for PIP ben-
efi ts under the policy of insurance 
on that vehicle. If the vehicle does 
not have any PIP coverage, or the 
PIP coverage is inadequate, then 
the passenger can make a claim 
for PIP benefi ts under her own 
personal policy. Again, it is irrel-
evant that the passenger’s vehicle 
was not involved in the collision.

Pedestrians & Cyclists – Although 
somewhat strange, a pedestrian 
that is struck by a motor vehicle 
is entitled to make a claim for PIP 
benefi ts under the insurance policy 
of the car that hit him! As is com-
monly the case in car vs. pedes-
trian accidents, the PIP limits may 
be insuffi cient to address all of 
the medical bills. So when the PIP 
policy limits are exhausted, the 
pedestrian can then make a claim 
under his own policy for more PIP 
coverage. Under Washington law, a 
bicyclist is considered a pedestrian 
for purposes of PIP claims.

Residents & College Students
– Sometimes, when looking for 
PIP coverage, it is benefi cial to 
look where someone is living for 
an extended period of time, or to 
his or her legal residence to estab-
lish eligibility under a policy of 
insurance. PIP coverage can apply, 
depending on the policy language, 
even if the injured person is not a 
family member or if she is out of 
state attending school.

Uninsured/Underinsured 
Motorist Coverage

Uninsured/Underinsured Mo-
torist is also a fi rst party coverage 
that kicks in to pay for an injured 
person’s damages in situations 
when the at-fault driver did not 

carry liability coverage, or when 
the at-fault driver’s liability cover-
age is insuffi cient to pay all dam-
ages. Unlike PIP, issues of fault are 
relevant to UM/UIM claims. But 
similar to PIP claims, uncovering 
applicable UM/UIM coverage can 
be challenging and unusual. Again, 
consider the following situations:

Drivers & Passengers – Similar 
to PIP claims, persons can seek 
UM/UIM benefi ts under the policy 
of the vehicle if driving their own 
vehicle, or the vehicles of another 
(driving with permission). If the 
vehicle does not have any UM/
UIM coverage, or if the amount of 
UM/UIM coverage is insuffi cient, 
then drivers can make a claim for 
UM/UIM benefi ts under their own 
personal policy. This would be the 
situation only if the driver was not 
driving her own vehicle at the time 
of the accident.

Passengers can also make a claim 
for UM/UIM benefi ts under the 
policy of insurance on the vehicle 
in which they are riding. If the ve-
hicle does not have any UM/UIM 
coverage, or the UM/UIM coverage 
is inadequate, then passengers can 
make claims under their own per-
sonal policy. If this coverage does 
not exist or is inadequate, then 
perhaps another policy may apply 
if they are members of a household 
that has UM/UIM coverage in effect.

Employers – Sometimes, UM/
UIM coverage can be found under 
an employer’s policy, if the acci-
dent victim was driving or a pas-
senger in an employer’s vehicle at 
the time of the accident.

To help sort through these and 
other complicated insurance is-
sues, your patients would be well 
served meeting with a qualifi ed 
personal injury attorney early in 
their case. Our twelve attorneys 
are ready to help, and are only a 
phone call away.

First Party Insurance – 
Who Is Covered?, continued
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For the convenience of your per-
sonal injury patients, we offer sev-
eral meeting locations throughout 
Puget Sound and Peninsula com-
munities. Attorney consultations 
are encouraged and always free.
Auburn  . . . . . . . 253-931-1111
Bellevue  . . . . . . 425-827-1111
Burien  . . . . . . . . 206-241-1708
Everett  . . . . . . . 425-252- 1111
Federal Way  . . . 253-946-1111
Gig Harbor  . . . . 253-853-5005
Lakewood  . . . . . 253-274-1111
Lynnwood  . . . . . 425-775-1111
Marysville  . . . . . 360-658-1111
Olympia  . . . . . . . 360-786-1717
Port Orchard  . . 360-876-5005
Puyallup  . . . . . . 253-845-1112
Renton  . . . . . . . . 425-235-1111
Seattle  . . . . . . . . 206-448-1992
Tacoma  . . . . . . . 253-627-7701

Or Call Toll Free

North Puget Sound area including 
King & Snohomish Counties

800-422-4610 

South Puget Sound area 
including Pierce, Kitsap, Mason

 & Thurston Counties
800-273-5005

 or visit us online…

www.glpattorneys.com

Free Consultation: 1-800-422-4610 | Visit our Web site: www.glpattorneys.com

1420 South Union Avenue
Tacoma WA 98405

Free Consultation: 1-800-273-5005 | Visit our Web site: www.glpattorneys.com
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We are a team of legal professionals  working together 
to advocate for the injured while being recognized in 

the community for providing the highest level of service.

Attorneys
John M. Graham
Scott F. Lundberg
Brian J. Peschel
Kenneth B. Golden
Cydney Campbell Webster
Aaron L. Adee
Sean A. Ayres
Tara L. Eubanks
John D. Webber
Carrie D. Umland
Rodney G. Zerr

Of Counsel
John A. Hoglund

Case Manager
Shawn Martinez

Paralegals
Annie Akamatsu
Patricia Clanton
Patti Cryder
Leslie Gesterling
Judy Hanson Earle
Lorna Holland
Grace Stephens
Catherine Torkelson
Heather Webb

Administration
Imagen Bush
Vicki Calahan
Terra Clendenin
Trish Driver
Sacha Edens
Teresa Garcia
Lynne Golden
Ann Harris
Heather Kelly
Jeanne Kelly
Kevan Lee
Ann Maki
Becky Moilanen
Dawn Osborne
Erin Roudybush
Melanie Shotts
Cheryl Stone
Dean Thomas
Lisa Traudt

“Crash Course 101”
The 4th Edition of 

“Crash C“Crash C“Cr ourse” is Here!
by John Graham, Attorney at Law

We Rewrote the Book!

In the North Sound area call (800) 422-4610 for your complimentary copy. In the North Sound area call (800) 422-4610 for your complimentary copy. 

In the South Sound area call (800) 273-5005 for your complimentary copy.
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