


We Wrote the Book!

Free Literature &
Supplies

The Law Offices of Graham
Lundberg & Peschel provides

free literature to healthcare

providers to offer their patients.

Materials currently offered

include:

® Crash Course 101:
Achieving Physical and
Financial Recovery After an
Accident.

® Personal Injury Protection
(PIP) Information Cards

® Graham Lundberg &
Peschel brochures and
business cards

® Accident Victim’'s Brochures

® And much more....

LUNPBERG
PEScHEL &~

Insurance Basics:

1st & 3rd

Party Coverage,
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Your patients may see any
healthcare provider they
choose. Referrals are required
for physical therapy and
massage therapy. Unlike
many health insurance
companies, PIP covers
massage and acupuncture.
Your patients can buy
different limits of PIP. The
most common is $10,000. PIP
coverage is good for three
years from the date of the

accident, until the limit is
exhausted, or benefits are
terminated.

Third Party Coverage

Liability coverage is third
party coverage mandated by
the State of Washington.
Every automobile owner must
carry a minimum of $25,000
liability coverage. This
coverage is meant to pay for
bodily injury which an insured
causes . In other words, this is
how the at-fault party will
compensate your patient. This
coverage was paid for by the
at-fault party, not your patient.
Your patient has no obligation
to cooperate.

The third party carrier will not
pay medical expenses as they
are incurred. The claim
adjuster’s job is to save the
insurance company money,
not be your patient’s friend or

advocate. We
recommend you file
a lien with the

insurance company

if you hold bills

pending settlement.
However, please

confer with your

client or his/her
attorney  before

sending any records or bills to
the third party claim
representative, especially if the
request is for prior records.
The bills will not be paid until
the claim is settled and you
may be prematurely providing
information.

When your patient is ready to
resolve his/her claim, the
claim representative will
review your patient’s medical
records and bills. In evaluating
your patient’s claim, the claim
representative should consider
the following: the nature and
extent of the injury, length of
treatment, nature of treatment
and the injuries effect on your
patient’s activities of daily
living.

Hybrid of First and Third
Party Coverage: Uninsured/
Underinsured (UM/UIM)
Motorist Coverage

UM/UIM coverage is a first
party coverage that is

purchased by your patients to
insure against the risk of being
injured by someone who has no
insurance or inadequate
insurance. Your patient has
contractual obligations just like
with PIP coverage. However, the
purpose of this coverage is to
compensate for injuries like third
party coverage. The UM/UIM
insurer “steps into the shoes of the

tortfeasor” which makes this
relationship adversarial even
though it is your patient’s

insurance company.

Before sending any records or
bills to the claim representative be
sure to confer with your patient or
his/her attorney. Like the third
party coverage, this coverage does
not pay medical expenses as they
are incurred. The bills are
considered when your patient is
ready to resolve his/her claim.

Documenting Activities of Daily Living

This article will discuss how you, as a healthcare provider, can help in documenting an important part

of the damage claims regarding “activities of daily living,” or ADL’s.

Proper and thorough

documentation of ADL’s is often overlooked in medical record charting. ADL’s are unique to each
patient, and time should be spent with each patient to determine how the nature and extent of his or her
injuries is impacting family life, work life, school activities, hobbies, recreational activities, and other

activities involved in daily living.

Your patient’s personal injury attorney is allowed, under Washington law, to present two primary
forms of monetary damages. The two types of damages go hand in hand, but are different in terms of
how they are proved in a legal setting.

Special Damages

The first type of damage claims are referred to as “special damages,” and include items such as
medical bills, wage loss, and out of pocket mileage and other expenses.
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Documenting Activities of Daily Living,

Special damages are relatively
easy to document with written
medical bills, tax records, pay
stubs, and receipts or
calculations for mileage to and
from healthcare appointments.

General Damages

The second form of damage

claims are referred to as
“general damages.” The
factors taken into
consideration for general

damages include:

® The nature and extent of
the injuries;

e The disability experienced
and with reasonable
probability to be
experienced in the future;

® The loss of enjoyment of
life experienced and with
reasonable probability to
be experienced in the
future;

® The pain and suffering,
both mental and physical,

inconvenience, and
emotional distress
experienced and with

reasonable probability to
be experienced in the
future.

These elements of general
damages are described in the
Washington Pattern Jury
Instructions. General damages
are more difficult to establish
and prove in an arbitration
hearing or at trial. Much of
the strength of the general
damages claim depends not
only on the testimony of your
patient, his or her family,
friends and co-workers, but
also on the written records
generated by the healthcare
providers during the course
and scope of treatment,
specifically regarding ADL’s.

Documenting ADL’s

Make sure to ask your patient
what he or she does for work
and find out what the typical
workday involves. For
example, if you are treating a
construction worker, his or her
daily work activities will be
much more physically
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demanding than a patient who
has an office job. However, if
you have a patient that suffers
from low back pain or neck pain,
sitting at a desk for 8-hours per
day can prove painful and
difficult.

Again, each situation and patient
presents a unique set of facts you
should be prepared to describe.

Recreational activities are
another important aspect that
should be discussed with each
patient. This is particularly true
in the Pacific Northwest, where
many people are involved in
outdoor activities to include
hiking, backpacking, skiing,
snowboarding, and summer
water activities. Ask your
patient how often he or she
participates in certain
recreational activities, if
they have tried them following
trauma from any personal
Injury and document any
reported impact.

If you believe participation in
any normal recreational activity
would hamper or hinder the
patient’s medical recovery,
please make sure to document
that, and provide the patient with
a disability slip with instructions
as to the time period in which
they should not participate in
such activities.

Many patients will not tell you,
unless asked, about chores that
have been made more difficult at
home. For example, you should
always ask your patient if things
like doing laundry, doing dishes,
taking out garbage, doing yard
work, or running errands has
been made more difficult as a
result of a personal injury. You
should document this and again,

provide any disability slip as
necessary.

The general damages make up
the majority of your patient’s
personal injury claims, and it
is important that you assist
your patient in documenting
how his or her life has been
adversely impacted as a result
of a personal injury. The time
spent getting to know your
patient and his or her
limitations is well worth the
effort, and will help ensure the
successful outcome to any
personal injury claim through
settlement, arbitration or trial.

Activities of daily living also
make up a significant portion
of any assessment for
permanent impairment under
the American Medical
Association Guides to the
Evaluation of Permanent
Impairment. Your complete
and thorough chart notes with
regard to ADL’s will help any
healthcare provider that
conducts an impairment rating
examination, and can be used
to refresh the memory of your
patient if such an examination
is done more than a year after
the initial injury causing onset.

If you have any questions
about documenting ADL’s for
your patients, or how they
might impact certain claims,
please make sure to contact
one of the attorneys at Graham
Lundberg & Peschel.

We Appreciate
Your Referrals!

Please feel free to refer any of your
personal injury patients to our office for
legal advice. A referral from a trusted
healthcare provider is one of the best
compliments our office can receive.

all consultations are

Of course,

complimentary.

Graham Lundberg & Peschel
welcomes you and your office

staff to attend a FREE

educational seminar.

TOP 10 DO’S AND DON’TS
IN A PERSONAL
INJURY CASE

This is one seminar you cannot
afford to miss! Seating is limited
so register today!

Wednesday, Feb. 4, 2009
Mt. Vernon—
Best Western Cottontree Inn

Thursday, Feb 5, 2009
Renton- Holiday Inn

Wednesday, Feb. 11, 2009
Federal Way- Clarion Hotel
Tacoma- La Quinta

Thursday, Feb. 12, 2009
Everett- Holiday Inn
Puyallup-Best Western

Wednesday, Feb. 18, 2009
Seattle-Hotel Nexus

Thursday, Feb. 19, 2009
Bellevue-Embassy Suites
Bremerton-

Kitsap Conference Center

Plan to attend this informative
seminar! Seminar registration
form included in this issue or
register on our website at:
www.glpattorneys.com

® All Seminars are from

12:30pm-2:00pm
® Complimentary lunch will be
served

® Doctors of Chiropractic,
Massage Therapists and
Physical Therapists will earn
1.5 CE credits

® Registration is limited to four
attendees per office
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