
&November/December � 2002
Volume 3, Issue 10

Recovery Resolution
Graham Lundberg & Peschel Founded 1979

A LEGAL NEWSLETTER FOR
HEALTH CARE PROFESSIONALS

A Guide to…

Sometimes, seminar speakers learn
more from the attendees of seminars
than they expect. It came about during

one of Graham, Lundberg & Peschel’s semi-
nars given to health care providers on the
AMA’s Guides to the Evaluation of Permanent
Impairment that one of the attendees, Lee
Corley, D.C., of Corley Chiropractic Clinic,
shared his experience on how he found a way
to keep independent medical examiners of his
patients more honest and objective. He found
that if he attended the Independent Medical
Examination (IME) his patient would have a
much greater chance of receiving continu-
ing chiropractic and other adjunctive
therapies paid for by his patient’s
PIP insurer.

Lee Corley has a chiropractic
practice in Everett. He graduated in
1990 from Life Chiropractic
College West in San Lorenzo,
California after attending
Western Washington University
in Bellingham where he received
his Bachelor of Arts in Political
Science, with a minor in Science.
Dr. Corley consistently involved
himself in careers where he could
help people.

Dr. Corley is a certified
independent medical examiner
for the Department of Labor
and Industries, a duty he takes
seriously. However, he found
early on that not everything he
read in Independent Medical

Examination reports was real. He vividly
recalls one afternoon when he sat down with
one of his patients to go over the report he had
just received from a PIP insurer. When he was
asking the patient about his responses to
testing, it soon became apparent that much of
the testing that was allegedly done in the
examination by a PIP appointed independent
medical examiner was in fact not done. In fact,
it was the patient’s comments that “…the
doctor didn’t even do half the tests that you do
when I come to see you…” that alerted Dr.
Corley that PIP insurers were employing
examiners who were not taking either their

obligations seriously or the fact that their
report could prevent one of his patients
from treatment that would assist them to
recover from injuries that the PIP insurer

was obligated to pay. In that case, Dr.
Corley did do a rebuttal, with some
success. However, he wondered if
there was something else he could do
to protect his patients from clearly
bogus “independent” examinations

done by doctors hired by insurance
companies to limit or deny PIP

benefits to injured persons. Dr. Corley
was also upset that certain doctors
would essentially feather their own
nests at the expense of his patients. He

firmly believes—and makes no bones
about the fact that—it is the

patient’s welfare that everyone
involved should be concerned
about.
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     Attending Physician Keeps Independent
  Medical Examinations More Objective

How one doctor found that attending independent medical examinations of his patients
keeps the examining doctor more honest in his evaluation and the insurance companies
continuing to pay for his patient’s treatment.

continued on page 2
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Dr. Corley, continued…
Then, it came to Dr. Corley that

after reading the Washington
Administrative Codes and Civil
Rule 35, which provides for the
examination of parties who are
involved in litigation, that every
patient or litigant had a right to
have a witness at the examination
performed by a doctor hired by the
PIP insurer or the Defendant’s
insurer. So Dr. Corley told the next
patient who was requested to
attend an Independent Medical
Examination” to stop by his office to
pick him up because he was going
to accompany him.

Dr. Corley and his patient were
in for a surprise. When he walked
in with his patient, the examining
doctor asked who he was? Dr.
Corley unhesitatingly said “his doc-
tor,” referring to his patient. The ex-
amining doctor became openly hos-
tile and essentially said that the ex-
amination was not going to take
place if Dr. Corley observed and
made an audio recording, which
was Dr. Corley’s intention. Dr.
Corley then called the attorney for
his patient and despite some phone
calls back and forth the doctor ada-
mantly refused to do the examina-
tion with Dr. Corley in attendance.

Eventually, Dr. Corley’s patient
resolved his case successfully. Since
then, Dr. Corley has made it a
practice to advise his patients that
he will make himself available to
attend any examinations that are
set up for them, whether by a PIP
carrier or if the case is in litigation,
a CR 35 exam. The only thing he
asks for his attendance at the
examination is to have it take place
on his day off, usually a Thursday.

Since he has taken to attending
his patient’s examinations, Dr.
Corley has noticed a distinct
difference in the tone and tenor of
the reports. And even more favor-
able to his patients, it is not un-
usual for a PIP carrier to call him
up and admit that when the
examining doctor finds out he is
planning to attend, which he

always informs the PIP carrier in
advance, it is not unusual for the
independent medical examination to
be cancelled and never rescheduled.
Thus, Dr. Corley’s patients continue
to get the treatment they need, they
often don’t have to attend a bogus
Independent Medical Examination,
and they don’t end up with a bad
report in their file that would hurt
them should they go to litigation.

When asked why he made those
decisions to attend Independent
Medical Examinations, and do
them for free, Dr. Corley repeated
his mantra that it is all about the
patients, not just about money.
Unfortunately, he said, both law-
yers and doctors have forgotten the
bottom line: it is about the injured
party. So he walks his talk and his
patients are very much better off
because of it.

But, Dr. Corley says, there is a
price to be paid. He has to spend the
time with the patient before the
Independent Medical Examination
going over a list of do’s and don’ts.
For example, he is adamant that his
patients are completely honest and
withhold nothing. He instructs them
to answer all questions directly and
to tell the examining doctor if
something actually hurts when it
does and if it doesn’t, to not embel-
lish or exaggerate. After the exam
takes place, Dr. Corley will then take
the time to review the report, which
he says is most important, and to
write a thorough, detailed rebuttal,
if he disagrees with the examiners
recommendations. He has actually
found a report, before he started
attending exams, with at least 28
fabrications, which he determined by
interviewing his patient who had
just been examined.

However, Dr. Corley isn’t just
concerned about the widespread and
increasing use of independent and
non-objective IME reports to limit or
deny PIP benefits. He is also con-
cerned with examples, in too many
cases, of patients being over-treated
by their own physicians, thus
creating a landscape of distrust and

suspicion on the part of PIP insurers
who often see treatment continue
long after the guidelines that Dr.
Corley follows as espoused in the
Croft book, The Cervical Syndrome.

As Dr. Corley put it, “as doctors,
we all have a responsibility to treat
effectively and efficiently, and use
the resources available to us- such
as second opinion doctors whom we
trust and respect as well as provid-
ers in other disciplines, such as
orthopedic or neurological medical
doctors, if clients are not progressing
as rapidly as expected towards
maximum medical improvement.”

Dr. Corley again pointed his
philosophy – “it’s all about the
patient. I got into this practice
because I wanted to help people
achieve wellness without the use of
stupefying medications that do
nothing more than mask the symp-
toms, and do not help the patient
recover.” Just like when he was 16,
and after presenting to medical
doctors with only medication pre-
scriptions to show for it and continu-
ing to suffer pain and stiffness, he
met his first chiropractor, who cured
him with only a few adjustments.

Dr. Corley believes in rendering
the best care available to help the
patient heal rather than using the
patient’s injury as an excuse to
charge too much or to treat too often,
or an item on an agenda for a PIP
insurer to try to deny or limit claims
in general. Thus, Dr. Corley keeps
insurance companies honest while
helping his patients achieve recovery
by going that extra mile. By his
actions, he ensures that the care his
patients receive is reasonable and
still sufficient to treat the injuries
they incur as a result of the trauma
they sustained, and often despite the
fact that his patient was injured in a
motor vehicle accident with coverage
by a PIP insurer who would like
nothing better than to collect premi-
ums, yet pay out only limited
amounts of money under PIP
benefits by using “Independent
Medical Examinations” to limit or
deny their insured’s benefits.
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Atreating physician that has
a patient who is scheduled
for an Independent (Insur-

ance) Medical Examination can
take many steps to minimize any
potential adverse consequences to
the patient’s care and legal claims.
We have found that the following
steps can be advantageous.

1. To the extent possible, the
treating physician should perform
his or her own re-examination of
the patient within close proximity
to the IME. We found that if the
re-exam occurs within 24 hours of
the IME; or ideally right after it,
any differences in objective
findings and diagnoses will be
construed in favor of the patient
and treating physician.

2. Prior to the patient attend-
ing the IME, the treating physi-
cian can deliver a copy of the
clients’ complete file and status
report to the IME doctor. It
is not unheard of to
have the treating
physician call the
IME doctor to
provide an oral
summary and
briefing on the
patient.

3. Schedule
a second
examination
for the
patient by a
reputable
physician
that you help
set up. This is
very similar to
having the

Steps That Can Be Taken To
Minimize Adverse
Consequences Of An
Independent Medical Exam

patient get a second or third
opinion prior to proceeding to a
surgery. This examination and its
findings will also be most effective
if it occurs within close proximity to
the IME.

4. Encourage your patient to
appear for the IME on time and
dressed appropriately.  Making a
good first impression never hurts.

5. Encourage your patient to
discuss their situation with a
knowledgeable plaintiff ’s personal
injury law firm to see whether
there are any steps that can be
taken to reschedule or strike the
requested IME. Many times the
insurance carrier will agree to
delay or avoid an IME if it has
current re-examination findings,
status reports, or recent opinions
and reports from non-primary
treating physicians.

There are many reasons that
a personal injury protection
insurance carrier may

request an independent medical
examination. The following are the
top ten “red flags,” that often
trigger a demand for an IME:

1. When a medical provider does not
submit records and bills regularly
and instead holds them and
submits several months worth of
treatment at the same time.

2. When there are gaps in a
patient’s treatment.

3. When the patient changes
doctors without a referral.

4. When a doctor’s treatment is
unusually expensive compared
to other similar medical provid-
ers in the community.

5. When a doctor uses unusual
forms of treatment modalities or
equipment that may be consid-
ered experimental.

6. When a patient receives mul-
tiple treatment modalities on the
same day (for example, physical
therapy and chiropractic treat-
ment).

7. When a medical provider does
not provide an adequate treat-
ment plan or prognosis for
continued treatment.

8. When the PIP adjuster cannot
read the chart notes in a medical
provider’s records.

9. When improper billing codes
are used.

10.When the medical provider does
not communicate with the PIP
adjuster and respond to requests
for information in a timely
fashion.

Top Ten IME
Red Flags
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For the convenience of your per-
sonal injury patients, we offer sev-
eral meeting locations throughout
Puget Sound and Peninsula com-
munities. Attorney consultations
are encouraged and always free.

Auburn . . . . . . . 253-931- 1111
Bellevue . . . . . 425-827- 1111
Burien . . . . . . . 206-241-1708
Everett . . . . . . 425-252- 1111
Federal Way . . 253-946- 1111
Gig Harbor . . . 253-853-5005
Lakewood . . . . 253-274- 1111
Lynnwood . . . . 425-775- 1111
Marysville . . . . 360-658- 1111
Port Orchard . 360-876-5005
Puyallup . . . . . 253-845-1112
Renton . . . . . . . 425-235- 1111
Seattle . . . . . . . 206-448-1992
Tacoma . . . . . . 253-627-7701

Or Call Toll Free
North Puget Sound area including

King & Snohomish Counties
800-422-4610

South Puget Sound area
including Pierce, Kitsap
 & Thurston Counties

 800-273-5005

 or visit us online…
www.glpattorneys.com

We are a team of legal professionals
working together to advocate for the

injured while being recognized in the
community for providing the highest level
of service.

Are Your Patients Asking Questions About Their Recent Accident
And You Don’t Know Where To Turn For Help?

YOUR PATIENTS NEED…

Crash! Course
By John Graham
How to Successfully Handle
Your Accident Claim

Call our office for your complimentary copy at (800) 422-4610
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John Graham
Scott F. Lundberg
Brian J. Peschel
Kenneth B. Golden
Cydney Campbell Webster
Sean A. Ayres
Angela DeWig
Kenneth Barry Dore
John Webber
*John Williams
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Tara Eubanks – Intern
Ben Lambert – Intern
*admitted in Ohio only

Our Paralegals
Patricia Clanton
Patti Cryder
Kimberly Cutting
Johnnie Dano
Kathleen Gottlieb
Judy Hanson
Lora Harris
Grace Stephens
Heather Webb

Our Administration
Arlene Bolger
Tamara Briggie
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